PUBLIC DOMAIN

If the reservation has been made for the benefit of all,
then all persons, rich or poor, Moslems, or dhimmiSj have
equal rights to pasture their horses and cattle in the reser-
vation grounds. If, however, the reservation has been
made for Moslems alone, then only Moslems, both rich and
poor can use it. On the other hand, if the reservation has
been made for the poor and the indigent alone, the rich and
the dhiminis are barred from its use. It is not lawful to
make a reservation for the rich alone, leaving out the poor,
or for the dhim-mis alone, leaving out the Moslems. Again,
if a reservation has been made for the animals of sadaqah
alone or for the horses of the soldiers alone, other cattle
may not be pastured on the reservation grounds.

The restrictions established as to the persons who might
use the reservation grounds continue in force, but if a re-
servation in favor of a special class should be sufficient for
the whole population, then the whole population is allowed
to use the reservation grounds, but a reservation made for
all the people may not be restricted to the rich alone on the
ground that the reservation grounds are not sufficient for
all. As to whether in this last case the reservation may be
restricted to the poor alone, there have been two different
opinions.

When a piece of land has been already converted into a
reservation and later a person, disregarding such reser-
vation, encloses it for his own private use, in case the reser-
vation is one that has been made by the Prophet himself,
the act of enclosure is unlawful and the interloper is ousted
from the land. Especially is this true when the reasons for
which the reservation was made still exist, since the act of
the Prophet may not be set aside. If, however, the reser-
vation had been made by one of the imams after the
Prophet, then one view of the matter is that later enclosure
is unlawful just as in the case of the reservations made by